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INSURANCE ACT, 1994
(Act 28 of 1994)

| assent

F.A. René
President

23rd December, 1994
An Act to provide for the regulation of insurance business in Seychelles and for other
purposesreating thereto or connected ther ewith.
PART I
PRELIMINARY
Short titte 1. This Act may be cited asthe Insurance Act 1994, and shdl come into
and commence-  operation on such dae asthe Minister may, by notice published in the ment

Gazette, gppoint

I nterpretation 2.() InthisAct, unlessthe context otherwise requires-
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"accounting period”, in relation to any insurer, means the period for which the insurer
makes up the accounts of the insurance business carried on by him in Seychelles,
but, unless in any particular case the Authority dlows those accounts to be made up
for a longer or shorter period, every accounting period shal be a period of 12
months beginning from the commencement of that business or fromthe end of the
proceeding accounting period; and

"Authority" means the Authority established under section 4;

"captive insurance business’ means insurance business where the insured is a
holding, subsidiary or reated company of the insurer;

"Company" and "director" have the same meaning as in the Companies Act;

"Companies Act" means the Companies Act, 1972 or such other law replacing that
Act;

"domestic insurance business' means insurance business other than non-domestic
insurance business;

"holding or subsdiary company” has the meaning assigned to it in the Companies
Act;

"insurance agent” means a person who with the authority of an insurer acts on his
behdf in the initiation of insurance business, the receipt of proposas, the issue of
policies or the collection of premiums;

"insurance broker" means a person who arranges insurance business with insurers on
behaf of prospective policy owners or as a policy owner's representative;

"insurance busness' means the soliciting, effecting or carrying out in or outsde
Seychelles of contracts of insurance as an insurer and includes captive insurance
business and reinsurance business and any reference in this Act to carrying on of
insurance business include the receipt of proposas for, or issue of, policies of
insurance in or outdde Seychdles or the collections or receipt in or outsde
Seychelles of premiums on such policies by the insurer or through an agent or as
agent,

"insurance manager" means a person who provides insurance expertise to an insurer
carrying on nortdomestic insurance business under this Act;

"insurer” means aperson carrying on insurance business but does not include an
insurance agent or insurance broke;

"non-domestic insurance business' means insurance business exclusvely carried on
outside Seychdlesfor theissue of offshore policies,
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"principa insurance representative’ means a person who maintains for an insurer
carrying on non-domestic insurance business under this Act full and proper records
of the insurance business of the insurer and who is not being an employeeof tha

insurer;

"qudified actuary' means a Fellow of the Indtitute of Actuariesin England, a Fellow
of the Faculty of Actuaries in Scotland or a Fellow of the Society of Actuariesin
Americaor aperson holding an equivdent qudification gpproved by the Minider;

"registered insurer" means an insurer registered by the Authority under this Act;

"reinsurance’ means a contract whereby an insurer insures the risk insured by him,
or part of that risk, with another insurer.

"related company” has the meaning given to it in subsection (3);

(2) For the purposes of this Act-

@

(b)

(©

"datutory baance-sheet” and “dautory vauation” means
respectively a baance-sheet lodged with the Authority in order to
comply with section 36(1), and a vauation baance-sheet lodged
with it on an actuarial investigation made in order to comply with
section 37(1);

any reference to the last datutory balance-sheet or to the last
datutory vauation shdl be condrued as referring to that last
prepared or made and not superseded by the arrival of the date as
a which another isto be prepared or made; and

any reference to there being shown in a statutory balance-sheet or
on a dautory vauation a surplus of assets over ligbilities of an
insurance fund shal be congtrued accordingly by reference to the
prescribed form of balance-sheet or vauation baance-sheet and to
the rules to be followed under this Act and regulations in preparing
it.

(3) Where acompany -

@
(b)
(©

is aholding company of another company;
isasubsdiary company of another company; or

isasubsdiary holding company of another company,
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Classfication

the first mentioned company and the other company shall, for the purposes of the
definition of captive insurance, be deemed to be related companies of each other.

3.(1) For the purposes of this Act, insurance business shdl be divided into of

Insurance two classes-

business

Egtablishment
of the Authority

@ life business, which in addition to al insurance business concerned
with life polides shdl include, in the case of any insurer, any type of
insurance business carried on as accidental only to the insurer's
other life business and any other long term insurance business, and

(b) generd business, that is to say, dl insurance business which is not
life busness.

(2) For the purposes of this Act, the reinsurance of liabilities under insurance
policies shal be treated as insurance business of the class and type to which the
policies would have belonged if they had been issued by the reinsurer.

(3) Notwithgtanding anything in subsections (1) and (2), if the Authority is satisfied
that any part of an insurer's business which belongs to a particular class or type of
insurance business ought in the insurer's case to be trested as belonging to another
class or type, the Authority may direct that it shal be o treated for the purposes of
thisAct.

(4) The operation, otherwise than for profit, of a scheme or arrangement relating to
sarvice in particular offices or employments, and having for its objects or one of its
objects to make provison in respect of persons serving therein againgt future
retirement or partid retirement, or againgt future termination of service through death
or disability, or againgt smilar matters, shal not be treated for the purposes of this
Act as carrying on the business of insurance.

(5) The definition set out in the Second Schedule shdl have effect for the
congruction of references in this Act to policies of insurance, policy owners and

policy moneys.

(6) Notwithganding anything in subsection (1), the Authority may subdivide
insurance business into several sub-classes.

PART 11
CONSTITUTION OF AN AUTHORITY

4.(1) The Authority for the purposes of this Act shdl be-



INSURANCE ACT

@ a person designated by the Minigter as the Authority; or
(b) abody corporate constituted under subsection (2).

(2) The Minister may be Order published in the Gazette condtitute an Authority
which shdl be a body corporate conssting of such number of person as may be
gpecified in the Order.

(3) An Order under subsection (2) may provide for the name, registered address,
meetings, finance, gaff, adminigration and management of the Authority and any
meatter necessary for carrying out the functions of the Authority.

(4) Where the Minigter designates a person, being an individud, as the Authority
under subsection (1)(a), the Minister shal provide the Authority with the necessary
gaff and office accommodation required for the performance of its functions.

PART 111

CONDUCT OF INSURANCE BUSINESS
GENERAL RESTRICTION ON INSURERS

No person to 5.(1) Subject to this Act, no person shdl carry on any class of insurance

carry on businessin or outside Seychelles unless the person -

insurance

unless @ in the case of non-domegtic insurance business, is registered registered
by by the Authority under this Act;

Authority and

licensed under the (b) in the case of domestic insurance business, is registered by the Licences
Authority under this Act and holds a licence granted under this Act, 1986

Licences Act,

Act 3 of 1986

Cap 113 to carry on insurance busness as an insurer in thet class.

(2) Notwithstanding subsection (1) an insurer lawfully carrying on insurance
business in Seychdles a the commencement of this Act may continue doing so for a
period of 12 months from the date of commencement of the Act and not later that
90 days before the expiration of that period any such insurer wishing to continue in
carrying on such business shal gpply for regigration as an insurer under section 9.

(3) A person who continues to carry on business under subsection (2) shall for
such period as he carries on such business be deemed, for the purposes of the Act,
to be aregistered insurer.

Holding out 6. Any person who holds himsdf out to be aregistered insurer in repect
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asregistered

Use of Word

Examination

of life busness or generd business or both when the person is not registered insurer
under this Act in respect of that business is guilty of an offence and is ligble on

conviction to a fine of R90,000 and to imprisonment for aterm of 3 years, and if the
offence is continued after conviction is liable to a further fine of R6000 for each day
of the offence is so continued.

7.(1) No person other than a registered insurer shdl, without the written “insurance’
consent of the Authority, use the word "insurance” or any of its derivatives language,
or any other word indicating that that person carries on insurance business under this
Act in the name, decription or title under which it carries on business in or outside
Seychdles or make any representation to such effect in any bill head, |etter paper,
notice, advertisement or in any other manner.

(2) Any person who contravenes subsection (1) is guilty of an offence and isligble
on conviction to afine of R15,000 and to imprisonment for aterm of one year, and
if the offence is continued after conviction is liable to a further fine of R3,000 for
each day during which the offence is o continued.

8.(1) Whenever the Authority has reason to believe that a person is carrying

of persons on insurance business without having been registered under this Act, it may suspected of

cal for or inspect the books, accounts and records of that person in order to carrying on
ascertain whether or not that person has contravened or is contravening any insurance
provisons of this Act.

business

Regidration

(2) Any person who refuses to submit such books, accounts and records to allow
the ingpection thereof is guilty of an offence and is liable on conviction to a fine of
R15,000 and to imprisonment for a term of 12 months, and if the offence is
continued after conviction to a further fine of R3,000 for each day during which the
offence is so continued.

9.(1) A person who desires to @ty on insurance business in Seychelles as by
Authority insurer shdl goply in writing to the Authority for regidration under this
section and shdl furnish such information as the Authority may require.

(2) Upon receiving an application under subsection (1), the Authority shal
congder the application and may, subject to subsection (5) and section 10, register
the gpplicant with or without conditions or refuse to register the applicant.

(3) The authority may register an applicant under subsection (1) as an insurer
carrying orr

@ domestic insurance business, or

(b) non-domestic insurance business
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Requirements

before
registration

Conditions of

(4) The Authority shdl cause notice of any registration under subsection (2) of an
insurer carrying on domestic insurance business to be published in the Gazette.

(5) The Authority may, by notice published in the Gazette, specify the maximum
number of persons who may be registered as an insurer under this Act.

10.(1) The Authority shdl not register an gpplicant under section 9 unless
the gpplicant

@ Is a company limited by shares or an unlimited company
incorporated under the Companies Act or is an overseas company
registered under section 310 of that Act or is a body corporate
condtituted by an Act which enables the body corporate to carry on
insurances business, and

(b) In the case of an applicant who dedres to carry on domestic
insurance business, other than captive insurance business or
reinsurance business -

() Has a paid up capita of two million rupeesin the cae of a
company or authorised capitd of two million rupees in the
case of a body corporate or such other sum as may be
prescribed;

(i) Has made arangements for reinsurance which, in the
opinion of the Authority, are suitable and adequate;

(i) Has the vdue of its assets exceeding the amount of its
ligbilittes by, not less than such amount as may be
prescribed,;

(iv) Has invested 30% of the required paid up capitd, in the

case of a company, or of the authorised capitd, in the case
of a body corporate, or such other higher percentage as
may be prescribed, in government securities or bonds.

(2) For the purpose of subsection (1)(b)(iv) regulations may prescribe different
amounts for different classes of insurance business or for different types of insurers.

11.(1) The Authority may a any time add to, vary or revoke any exising
Regidration conditions of regidration imposed on an insurer or
impose any new conditions thereto.

(20 Any insurer who fals to comply with any of the conditions of
regigtrationimpaosed by the Authority is guilty of an offence and isliable on conviction
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Annua fees

Cancdlation

to a fine of R60,000 and if the offence is continued after conviction is liable to a
further fine of R3,000 for each day during which the offence is so continued.

12.(1) Every regigtered insurer shdl pay to the Authority such annua fees as may
be prescribed.

(2 The Miniger may prescribe different annua fees for different classes of
insurance business or for different types of registered insurers.

13.(1) The Authority may, by order, a the request of a registered insurer or of
registration on any of the grounds set out in subsection (2), cance the
regidration of an insurer either wholly or in respect of a class of busness, as the
case may be.

(2) Thegroundsreferred to in subsection (1) are-

@ That the business has not commenced business within 12 months
after being registered.

(b) That the insurer has ceased to carry on insurance business in respect
of any class of busness;

(© That it gppears to the Authority that the insurer has falled to satisfy

an obligation to which he is subject by virtue of this Act;

(d) That there exits a ground on which the Authority would be
prohibited by section 10 from registering the insurer;

(e That the insurer proposes to make, or has made any composition or
arrangement with his creditors or has gone into liquidation or has
been wound up or otherwise dissolved;

® That the insurer is carrying on his business in a manner likdy to be
detrimentd to the interests of his policy owners;

()} That the insurer is unable to meet his obligations;

(h) In the case of an insurer carrying on domestic insurance business
other than captive insurance business or reinsurance business, the
insurer hasfailed to effect satisfactory reinsurance arrangements,

0] That the insurer has contravened any provisons of this Act or any
regulations made thereunder or any condition imposed or any
direction given by the Authority under this Act;
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()] That any of the officer of the insurer holding a managerid or
executive pogtion has been convicted of any offence under this Act;

(k) That the insurer has furnished fase, mideading or inaccurate
information, or has concedled or failed to disclosed materid factsin
his gpplication for regigration;

()] That it isin the public interest to cancd the regidration.

(3) The Authority shdl before cancelling the regidtration of an insurer under this
section, otherwise than at the request of the insurer, cause to be given to the insurer
natice in writing of its intention to do so and caling upon the insurer to show cause
to the Authority on or before a date specified in the notice, why the regigtration
should not be cancelled, which shal be a date not less than 14 days from the date of
despatch of the notice.

(4) Where the insurer fails to show cause on or before the date specified in the
natice given under subsection (3) or failsto satisfy the Authority why the regidtration
should not be cancdlled, the Authority shdl cancel the regigtration and shdl forthwith
inform the insurer of the cancdlation.

(5 Any insurer aggrieved by a decison of the Authority under subsection (4) may
gpped to the Supreme Court within a period of 14 days after the Authority has
informed the insurer of the decison.

(6) An order of cancelation made by the Authority shal not take effect until the
expiration of a period of 14 days after the Authority has informed the insurer of the
cancdllation or where an gpped has been lodged under subsection (5), during the

pendency of the apped.

(7) Notwithgtanding the fact that the registration of an insurer has been cancelled
under this section, S0 long as the insurer remains under any ligbility in respect of
insurance policies belonging to the dass of insurance business to which the
regidration relaes, the insurer shal take such action as it considers necessary or as
may be required by the Authority to ensure that reasonable provison has been or
will be made for that liability and that adequate arrangements exit or will exist for
payment of premiums and clams on those policies.

(8) Where the Authority has served anotice of cancellation under subsection (3),
the Authority may give a direction to the registered insurer prohibiting the insurer
from carrying on any insurance business under this Act, otherwise than by collection
or receipt of premiums on insurance policies issued by the insurer, and the insurer
shdl comply with thet direction.

(90 A Regigtered insurer who contravenes a direction under subsection (8), is
guilty of an offence and is liable on conviction to afine of R50,000.
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Effectsof 14.(1) Where an order of cancellation becomes effective under section 13-

cancelaion

of regidration (& notice of the cancdlation shdl be published by the Authority in the
Gazette; and

(b) The insurer shdl, as from the date of cancdllation, cease to carry
under this Act insurance business of the class in respect of which its
registration has been cancdled under this Act, otherwise than by the
collection or receipt of premiums on insurance policies belonging to
that class effected before the date of cancellation of registration and
section 5 shdl not gpply to the insurer in repect of the collection or
receipt of those premiums.

(2) Subsection (1)(b) shdl not pregjudice the enforcement by any policy owner or
by any person of any right or clam againgt the insurer or by the insurer of any right
or clam againg any policy owner or that person.

Regiger  15.(1) Every registered insurer shdl establish and keep aregister of policies Seychelles
policies where it carries on business relaing to Seychelles policies and aregister of offshore policies
whereit carries on business rdating to offshore policies.

(2) Subject to this section, there shdl be entered in the register of Seychelles
policies dl Seychdles palicies of the insurer and in the register of offshore policies dl
offshore policies of the insurer and no policy entered in any register shdl be
removed from it so long asthe insurer is under any liability in respect of that policy.

(3) Subject to this section, there may be entered in the register of Seychelles
policies such other policies as the insurer with the consent (express or implied) of the
policy owners may determine, and this Act shal gpply in relation to any policy so
entered asif it were a Seychelles palicy.

(4) Subject to subsection (5), aregistered insurer carrying on life business outsde
Seychelles (and not doing so only by the collection or receipt of premiums) may, at
the request of the policy owner of a policy belonging to the insurer's life busness-

@ refrain from entering the policy in the register of Seychelles policies,
notwithstanding that it is a Seychelles palicy; or

(b) remove the policy from the register of Seychelles palicies,

and this Act shdl theresfter gpply in rdaion to the policy as if it were not a
Seychdles palicy.
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(5) Regulations may provide that subsection (3) or (4) shdl goply only in such
cases as may be prescribed or shal have effect subject to any prescribed exceptions
or regtrictions.

(6) A regigtered insurer shdl, at the request of any person whom the registered
insurer is stisfied has an interest in any policy of the insurer, inform him whether or
not the policy is entered in any register of policies established by the insurer under
thisAct.

(7) Where a registered insurer has established under this Act any regigter of
policies, the register shdl cease to exist as a Satutory register under this Act of
policies belonging to ether class of insurance business, if the insurer ceases to be
registered under this Act in respect of that class of business, and any referencesin
this Act to policies registered under this Act shdl be construed accordingly.

(8) Subject to subsection (7), any register of policies established by a registered
insurer shal, notwithstanding that the insurer a any time ceases to carry on under
this Act ether class of insurance business, continue to be maintained by the insurer
for policies belonging to that dass so long as the insurer is under any liadility in
respect of those policies registered or required to be registered at that time; but no
policies belonging to ether class of busness shdl be entered in the register under
subsection (3) when the insurer is not carrying on that class of business under this
Act or isdoing so only by the collection or receipt of premiums.

(99 A regiger of policies edtablished and kept by an insurer before the
commencement of this Act shal be deemed to be a register of Seychelles policies
under subsection (1).

Edablishing16.(1) Every register insurer shdl establish and maintan a separate insurance of
insurance  fund-

funds and
dlocation
of surplus

@ for each class of insurance business carried on by the insurer that
relates to Seychdles palicies, and

(b) for each class of insurance business carried on by the insurer that relates
to offshore policies.

(2) The Authority may require any registered insurer to establish and maintain, in
addition to the insurance funds under subsection (1), such other insurance fund as
the Authority may determine for different types of policies of each class of business.

(3) There shdl be paid into an insurance fund dl receipts of the insurer
properlyattributable to the business to which the fund relates (including the income of
the fund), and the assets comprised in the fund shall be applicable only to meet such
part of the insurer's liabilities and expenses asis properly so attributable but shall not
be applied to meet any levies payable by the insurer under section 45.



INSURANCE ACT

(4) In the case of an insurance fund established in respect of life business, no part
of the fund shdl be alocated by way of bonus to participating policies except with
the gpprova of a qudified actuary and out of a surplus of assats over liahilities as
shown on the lagt gatutory vauation of the fund, and on the making of any such
dlocation that surplus shall be trested for purposes of this section as reduced by the
amount alocated.

(5) If on the last statutory valuation in the case of an insurance fund established in
regpect of life business there was shown a surplus of assets over lidghilities of the
fund, there may, subject to the gpprova of a qudified actuary and to any provison
to the contrary in any instrument or contract binding the insurer, be withdrawn from
the fund an amount not exceeding the surplus and on the making of any such
withdrawal that surplus shdl be treated for the purposes of this section as reduced
by the amount withdrawn.

Provided that no part of the surplus attributable to participating policies other than
reinsurance policies shdl be withdrawn in excess of one quarter of the amount
alocated thereout by way of bonusto participating policies.

(6) If in the lagt datutory baance-sheet in the case of any insurance fund
edablished in respect of generd business there was shown a surplus of assets over
ligbilities of the fund, there may, subject to any provison to the contrary in any
indrument or contract binding the insurer, be withdrawn from the fund an amount
not exceeding the excess of the surplus over any fund margin of solvency prescribed
for that fund under section 17, and on the making of any such withdrawa that
aurplus shdl for the purposes of this section be treated as reduced by the amount
withdrawn.

(7) Inrespect of any policy belonging to the insurer's life business which is under
section 15(4) removed from the insurer's register of Seychelles policies there may be
withdrawn from an insurance fund to which the policy rdaes an amount not
exceeding the prescribed amount.

(8) Any amount withdrawn from an insurance fund under subsection (5), (6) or (7)
and, in a winding up, any pat of an insurance fund remaining after meeting the
lighilities and expenses to which the fund is applicable may be dedt with as if it had
not formed part of the fund except that in the case of winding up where any other
insurance fund of the insurer under this Act isin deficit the surplus remaining after the
winding up shal first be gpplied to make good the deficit in that fund.

(9 Any insurance fund established by an insurer for any class of business shdl,
notwithstanding that the insurer a any time ceases to carry on that class of busness
under this Act, continue to be maintained by the insurer so long as the insurer is
required by this Act to maintain a register of policies for policies belonging to that
class.
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(20) Any insurer carrying on insurance business in Seychelles on or before the
commencement of this Act who is required under subsection (1) to established an
insurance fund for offshore policies shdl do so a the time of establishment, and by
reference to the policies registered or required to be registered init as at its
establishment, and by reference to the assets and liabilities of the insurer as a the

time; and
@ There shdl be dlocated to the fund assets of a value of not less
(after dlowing for any charges to which the fund is not gpplicable)
than the aggregate of the amounts specified in the subsection (11);
ad
(b) All such matters as woud subsequently have affected the fund if

edtablished at that time shall be brought into account accordingly.
(12) The amounts referred to in subsection (10)(a) are as follows

@ The amount, determined in the prescribed manner, of the liability of
the insurer in respect of the policies referred to in subsection (10);

(b) The amount of any other liabilities of the insurer in o far as the
assets dlocated to the fund will be applicable or be treated as
having been applicable to meet those liabilities, and

(© The amount of the fund margin of solvency, if any, required to be
maintained for the fund under section 17.

(12) The assets of any insurance fund established by an insurer under this Act shall
be kept separate from all other assets of the insurer.

Marginsof 17.(1) Every regisered insurer shdl maintan-
solvency
@ A fund margin of solvency in repect of each of the insurance funds
edtablished by the insurer under this Act; and
(b) Margin of solvency,

of such amounts as may be prescribed or determined in accordance with regulations
made under this Act for the purposes of this section.

(2) Regulations may prescribe-

@ Different margins of solvency under subsection (1) for different
classes of insurance business and for different types of insurers; and
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(b) In respect of any type of insurers, any exception from the
requirements of subsection (1).

(3) Without prgjudice to the generdity of section 61, regulations made under this

Act may-

@ Provide for the determination of the value of assets and the amount
of liabilities in any case in which the value or amount is required by
this section to be determined in accordance with vauation
regulations;

(b) Provide that, for any specified purpose, assets or ligbilities of any
gpecified class or description shdl be left out of account or shall be
taken into account only to a specified extent; and

(© Make different provison in reaion to different cases or

circumstances.
(4) For the purposes of this section-

@ The fund margin of solvency in respect of any insurance fund is the
excess of the vaue of the assets over the ligbilities of that fund; and

(b) The margin of solvency of a registered insurer is the excess of the
vaue of its assets over the amount of itsliahilities,

that vaue and amount being determined in accordance with any gpplicable vauation
regulations.

Form, 18. Regulaions made under this Act may make provisons for securing thd,
invesment in such crcumstances and to such extent as may be prescribed, the
assets of and Stuation any  insurance fund of a registered insurer are invested in
such manner and of assets maintained in such places as may be prescribed and the
nature of the assets is gppropriate in relation to the currency in which the liabilities of
the insurer are or may be required to be met.

Requirements 19.(1) Where aregistered insurer has established an insurance fund under asto
this Act, the insurer shall secure that any documents evidencing the insurer'sdocuments  title  to

assats of the fund, so long as the documents are held by or on behdf evidencing  of the insurer,

shall be kept in Seychelles or, if not so kept, shall be kept in title to assets the custody of a person

approved by the Authority, and at a place and terms of insurance so approved.

funds

(2) Asinsurer who has established an insurance fund under this Act shal from time to time notify
the Authority inwriting-
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Maintenance

@ the person having the custody of any such documents on behdf of
the insurer, and the fact of any person ceasing to do so; and

(b) the reason why any such documents are not held by or on behaf of
the insurer, and the identity of the documents in question.

(3) Any such document which is for the time being held by or on behdf of the
insurer shdl, on the Authority giving not less that 14 days notice in writing to the
insurer or to the person having the custody of the document, be produced for
ingpection to the Authority or a person nominated by it the person to whom the
notice is given.

(4) A person who fals to comply with this section is guilty of an offence and is
ligble on conviction to a fine of R15,000 and if the offence is continued after
conviction to afine of R3,000 for each day during which the offence so continued.

20.(1) Where the Authority is satisfied that there exists a ground on which of assets
in the Authority would be empowered by section 13 to cancd the regigtration
Seychdles of an insurer, the Authority may require that assets of the insurer of a
vaue which a any timeis equa to the whole or a specified proportion of the amount
of its dometic liabilities shal be maintained in Seychelles.

(2) The Authority may direct that for the purposes of any requirement under this
section assets of a specified class or description shdl or shal not be trested as
asats maintained in Seychelles.

(3) The Authority may direct that for the purposes of any requirement under this
section the domedtic ligbilities of a registered insurer, or such ligbilities of any class
or description, shdl be taken to be the net liabilities after deducting any part of them
which isreinsured.

(4) A requirement imposed under this section may be framed so as to come into
effect immediately after the day on which it isimposed or so as to come into effect
after the expiration of a specified period or such longer period as the Authority may
dlow.

(5) Inthis section, any reference to a domedtic liability is a reference to a liability
of the insurance business carried on by the registered insurer in Seychelles,

(6) Subject to subsection (7), in computing the amount of any ligbilities for the
purposes of this section dl contingent and prospective ligbilities shal be taken into
account but not ligbilities in repect of share capitd.

(7) For the purposes of this section the vaue of any assets and the amount of any
ligbilities shdl be determined in accordance with any vauation regulations made
under this Act.
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Custody of 21.(1) The Authority may, in the case of aregistered insurer on which a assets
requirement has been imposed under section 20 impose an additiond
requirement that the whole or a specified proportion of the assets to which the
requirement under that section applies shall be held by a person approved by the
Authority for the purposes of the requirement under this section as trustee for the
insurer.

(2) Section 20(4) shdl apply to arequirement under this section

(3) Assats of aregistered insurer held by a person as trustee for the insurer shdl
be taken to be held by him in compliance with a requirement imposed under this
section, if, and only if, they are assets in whose case the insurer has given him written
notice that they are to be held by him in compliance with such a requirement or they
are asts into which assets in whose case the insurer has given him such written
notice have, by any transaction or series of transactions, been transposed by him on
the ingtructions of the insurer.

(4) No assts hdd by a person as trustee for a registered insurer in compliance
with a requirement imposed under this section shal, so long as the requirement isin
force, be released except with the consent of the Authority.

(5) If amortgage or charge is created by aregistered insurer a atime when there
is in force a requirement imposed on the insurer by virtue of this section, being a
mortgage or charge conferring a security on any assets which are held by a person
as trugtee of the insurer in compliance with the requirement, the mortgage or charge
shdll, to the extent that it confers such a security, be void againg the liquidator and
any creditor of theinsurer.

Paymentin 22. In the case of a life policy issued as a Seychelles policy after the Seychdles
commencement of this Act, to a policy owner who is a citizen of Seycheles, currency of
any policy moneys or moneys payable on the surrender of the policy shal, policy moneys

notwithstanding anything in the policy or in any agreement rdating thereto, under life be pad in the

currency of Seychelles.

policies

Regulaions 23.(1) A registered insurer shdl not issue alife policy of any description

to premiums  being a Seychdles policy or an offshore palicy, if the premium chargesble under life
under the policy is not in accordance with rates fixed with the gpprova of policies a
qudified actuary or, where no rates have been so fixed for policies of that
description issued by the insurer, is not premium gpproved for the policy by a
qudified actuary.

(2) An actuary shdl not for the purposes of this section approve a premium for a
policy or arate of premium for any description of policy, unless he is satisfied thet it
is suitable and in accordance with sound insurance principles.
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(3) An actuary in giving his approva in respect of any description of life policy
shdl have regard to the maximum rate of commisson proposed to be paid or
alowed to any person in respect of that description of policy, and shdl certify the
maximum rete.

(4) Wherein the case of any registered insurer arate of premium is approved by a
qudified actuary for any description of life palicy, the insurer shal not, except with
the approva of the Authority, pay or dlow in respect of any policy of that
description a commisson a a rate greater than the maximum rate of commisson
certified by the actuary.

(5 The Authority may by notice in writing require any registered insurer to obtain
and furnish it within a time specified in the notice with areport by a qudified actuary
as to the suitability of the rates of premium for the time being chargesble by the
insurer for any description of life palicy, and if the actuary consders thet the rates
are not suitable or not in accordance with sound insurance principles, areport asto
the rates of premium which the actuary approves for that description of policy; and
for the purposes of subsection (1) regard shdl be had to any such report to the
excluson of any previous gpprova or report.

(6) Aninsurer who issues a palicy or dlows a commisson in contravention of this
section, is guilty of an offence and isliable on conviction to afine of R15,000.

Control of 24.(1) The Authority may by notice in writing require a registered insurer form of
to submit to it the forms of proposas and policy for the time being in use by proposa, the
insurer in or outsde Seychdles, and any brochure which isfor the time
policies and being in use by the insurer for describing the terms or conditions of, or the
brochure benefits to be or likdy to be derived from, policiess and where the whole
or pat of any such form or brochure is not in English there shdl be submitted
with it atrandation in English.

(2) A requirement under this section, unless it is otherwise provided therein, shdl
goply to al such forms and brochures coming into use after the making ofthe
requirement and before the Authority notifies the insurer that the requirement is
withdrawn.

(3) If it gppearsto the Authority, after affording the insurer an opportunity to make
representations oraly or in writing that any such form or brochure contravenes any
provisgon of this Act, or isin any respect likely to mideed, it may by notice in writing
direct the insurer to discontinue the use of the form or brochure in or outsde
Seychdles ether forthwith or from a date specified in the notice.

(4 No regigered insurer shal use in the course of carrying on insurance business
under this Act aform of proposa which does not have prominently displayed therein
awarning that if a proposer does not fully and faithfully give the facts as he knows
them or ought to know them, he may receive nothing from the policy.
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Requirements

Control of

(5 Any insurer who uses a copy of a form or brochure in contravention of
subsection (3) or (4), is guilty of an offence and is liable on conviction to afine of
R15,000.

(6) In this section, "brochure" included any lesflet, circular or Smilar advertisng
meatter, whether printed or not.

25.(2) Inany case where, under the Companies Act it is unlawful to issue, asto

circulate or distribute a prospectus relaing to a company without a copy of
prospectuses it being first ddivered under that Act, it shdl dso be unlawful, in
the case and statement of a company registered or intended to be registered as
an insurer under this of Capitd Act, to do so without the prospectus
having been sanctioned by the Authority and any person knowingly responsible for
the issue, circulation or digribution of a prospectus in contravention of this
subsection is guilty of an offence and is ligble on conviction to a fine not exceeding
R30,000.

(2) In subsection (1) "prospectus’ includes any notice, circular, advertissment or
invitation inviting applications or offers from the public to subscribe for or purchase
or offering to the public for subscription or purchase any shares in or debentures of
or any units of shares in or units of debentures of a company, not being, an offer
made or invitation issued to the public in respect of shares or debentures where the
offer or invitation is exempt under the Companies Act.

(3) Where a notice, advertisement or other officid publication of a company
registered or intended b be registered as an insurer under this Act, contains a
statement of the company's authorised share capita, and does not state therewith
how much of tha capitd has been subscribed and how much is pad up, the
company is quilty of offence and isliable on conviction to afine of R15,000.

26.(1) Thissection and sections 27 and 28 shdl gpply to and in relation to

takeovers of
insurersbeing

al natura persons whether resident in Seychelles or not and whether citizens
of Seychelles or not, and to al bodies corporate or unincorporate, whether

companies incorporated or carrying on business in Seychelles or not.

(2) No person shdl, after the commencement of this Act, enter into an agreement
to acquire shares of a registered insurer, being a company, by virtue of which he
would, if the agreement is carried out, obtain effective control of that insurer without
fird notifying the Authority of his intention to enter into the agreement and obtaining
the gpprova of the Authority to his entering into the agreement.

(3) For the purposes of this section
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@

(b)

(©

(d)

(ii)

)

aperson shdl be regarded as entering into an agreement by virtue of
which he would obtain effective control of a registered insurer if the
person done or acting together with any associate or associates
would be in a position to control not less than 20% of the voting
power of the insurer or would hold interests in not less than 20% of
the issued shares of theinsurer;

a reference to an agreement by which a person would obtain
effective control of aregistered insurer, being a company, includes a
reference to an agreement by which the person would acquire any
interest in shares in the insurer where, upon the acquisition of those
interests and of any other interests in other shares of the insurer that
he has offered to acquire, he would have effective control of the
insurer;

a reference to a person offering to acquire interest in shares
includes-

a reference to a person making or publishing a statement,
however expressed, that expresdy or impliedly invites a
holder of interests in shares to offer to dispose of interestsin
shares, and

a reference to a person taking part in or proposing to take
part in negotiations with aview to the acquigtion of shares

a person holds an interest in a share if he has any legd or equitable
interest in that share and without limiting the generdity of the

foregoing if he-
has entered into a contract to purchase the share;

has a right, otherwise than by reason of having an interest
under atrugt, to have the share transferred to himsdlf or to
his order, whether the right is exercisable presently or in
future and whether on the fulfilment of a condition or not;

has the right to acquire the share, or an interest in the share,
under an option whether the right is exercisable presently or
in the future and whether on the fulfilment of a condition or
not;

is entitled (otherwise than by reason of his having been
gppointed a proxy or representative to vote at a meeting of
members of a company or of a class of its members) to
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exercise or control the exercise of a right attached to a
share, not being a share of which heisthe registered holder;

and it isimmaterid that the interest cannot berdated to a
particular share, but-

v) a person shdl not be deemed not to have an interest in
shares by reason only that he has the interest in the share
jointly with another person; and

(W) there shall be disregarded-

A. aninterest in ashareif theinterest isthat of a person
who holds the share as bare trustee;

B. an interest in a share of a person whose ordinary
business includes the lending of money if he holds
the interest only by way of security for the purposes
of atransaction entered into in the ordinary course
of businessin connection with the lending of money;

C. an interest of a person in a share, being an interest
held by him by reason of his holding a prescribed
office; and

D. a prescribed interest in a share, being an interest of

such person, or of the personsincluded in such class
of persons, as is prescribed under theCompanies
Act;

except that an interest in ashare shal not be disregarded by reason only of-

E. its remoteness,
F. the manner inwhich it arose; or
G. the fact that the exercise of a right conferred by the

interest is, or is capable of being made, subject to
restraint or restriction.

(e areference to the voting power in aregistered insurer is areference
to the total number of votes that might be cast in the generd mesting
of the insurer; and

® the following person are associates of a person
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)
(vi)

(vii)

(viii)

(ix)

(%)

(x)

the person's spouse or parent or remoter linea ancestor,
son, daughter or remoter issue, brother or sister of the

person;
any partner of the person;
any corporation of which the person is an officer;

where the person is a corporation, any officer of the
corporation;

employee or employer of the person;

any officer of any corporation of which the person is an
officer;

any employee of anaturd person of whom the personis any
employee;

any corporation whose directors are accustomed or under
an obligaion, whether formd or informd, to act in
accordance with the directions, ingtructions or wishes of the
person or, where the person is a corporation, of the
directors of the person;

any  corporation in  accordance  with  the
directions,ingtructions or wishes of which, or of the directors
of which, the person is accustomed or under an obligation,
whether formd or informd, to act;

any corporaion in which the person is in a podgtion to
control not less than 20% of the voting power in the voting
power in the corporation; and

where the person is a corporation, a person who is in
position to control not less than 20% of the voting power in
the corporation.

(4) Any person who contravenes subsection (2) is guilty of an offence and isliable
on conviction to afine of R150,000 and to imprisonment for aterm of 3 years.

Arrangements 27.(1) No person shdl, after the commencement of this Act, enter into any

dfecting arrangement in relaion to any registered insurer, being a company, by virtue control of
of which he would, if the arrangement is carried out, obtain control of the

aninsurer, insurer without firgt notifying the Authority of hisintention to enter
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being a into the arrangement and obtaining the gpprova of the Authority to his company
entering into the arrangemen.

(2) For the purposes of this section

@ aperson shdl be regarded as entering into an arrangement by virtue
of which he would obtain control of a registered insurer if he done
or acting together with an associate or associates would be in a
position to determine the policy of the insurer;

(b) the reference to entering into any arrangement is a reference to any
formd or informa scheme, arrangement or understanding, whether
expresdy or by implication and without limiting the generdity of the
foregoing includes a reference, entering into a transaction or
agreement, and references to an arrangement shal be construed
accordingly; ad

(© the reference to associates of a person has the same reference, as
under section 26.

(3) Any person who contravenes subsection (1) is guilty of an offence and isligble
on conviction to afine of R150,000 and to imprisonment for aterm of 3 years.

(4 A person who monopolises, or atempts to monopolise or combines
orconspires with any other person to monopolise any part of the insurance market is
guilty of an offence and is liable on conviction to a fine of R50,000 and to
imprisonment for aterm of one year.

Control of 28.(1) No person shdl, after the commencement of this Act enter into substantia
any agreement to acquire shares by virtue of which he would, if the shareholdings
agreement is carried out, acquire a substantid shareholding in aregistered

of insurers insurer, being a company, without firgt notifying the Authority of his intention to enter

into the agreement and obtaining the gpprova of the Authority to his entering into the
agreement.

(2) For the purposes of this section

@ a reference to an agreement by which a person would acquire a
subgtantia shareholding in a registered insurer includes a reference
to an agreement by virture of which the person would acquire any
interests in shares in the insurer where, upon the acquigtion by him
of those interests or of those interests and of any interests in other
shares in the insurer, being interests that he has offered to acquire,
he would acquire a substantid shareholding in the insurer.
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Power of the
Authority to

require an
insurer, being
acompany,
toobtan (a)
information as
to beneficid
interests

in shares of

(b) areference to a person offering to acquire interests in shares and to
a person having an interest in shares shdl be congtrued in the same
way as under section 26; and

(© aubgantiad shareholding means-

() an interest or interests in one or more voting shares in a
company and the nomind amount of which share, or the
aggregate of the nomina amounts of which shares, is not
less than 5% of the aggregate of the nomina amount of al
the voting shares in the company; or

(i) in the case of a company the share capitd of which is
divided into 2 or more classes of shares, an interest or
interests in one or more voting shares included in one of
those classes and the nomina amount of which share, or the
aggregate of the nominad amount of which shares, is not less
than 5% of the nomind amount of al the vating shares
induding in thet class.

(3) Any person who contravenes subsection (1) is guilty of an offence and isligble
on conviction to afine of R30,000 and to imprisonment for aterm of one year.

29.(1) The Authority may by notice in writing direct a registered insurer,
being a company, to obtain from any shareholder of the insurer
and to
transmit to the Authority information

as to whether that shareholder holds any voting sharesin the
insurer as beneficid owner or astrustee; and

(b) if he holds them astrustee, to indicate asfar as he can the
person for whom he holds them (either shares of the insurer the insurer
by name or by other paticulars sufficient to enable
those persons to be identified) and the nature of their interedts,

and the insurer shdl comply with the direction within such time as is pecified in the
notice.

(2) For the purposes of this section, "voting shares’ means an issued share of a
company, not being -

(&) ashareto which, in no circumstances, there is attached aright to vote;
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(b) a share to which there is attached aright to vote only, in one or more of
the following circumstances-

0] during a period in which adividend (or part of adividend) in respect
of shareisin arrears,

(i) upon aproposa to reduce the share capitd of the company;

(i) upon a proposal that affects rights attached to the share;

(iv) upon a proposal to wind up the company;

v) upon a proposa for the disposal of the whole of the property,
business and undertakings of the company;

(Vi) during the winding up of the company.

Approva of 30.(1) No regigtered insurer, being a company,-
directorsand
principa @ shdl appoint a person as principa officer of the insurer in officers of
Seychdles; or
insurers
(b) shdl gppoint a person as director of theinsurer,

unless the insurer satisfies the Authority that that person is afit and proper personto
be so gppointed and has obtained the approva of the Authority.

(2) Any person aggrieved by any decision of the Authority under subsection (1)
may apped to the Supreme Court within 14 days of the receipt of the decison of
the Authority.

(3) Inthissection -
"director" has the same meaning as in the Companies Act;

"principd officer”, in reation to a registered insurer, means any person by
whatever name caled employed by the insurer to be directly responsible for
the conduct of any class of insurance business of the insurer in Seychelles.

General 31. The Authority may, by notice in writing, require any registered insurer
obligation to furnish it with information about any matter related to any business carried
tofurnish  on by theinsurer in Seychdles or elsewhere, if in the opinion of the
information Authority it requires that information for the discharge of its functions under this
Act.

Insrance 32.(1) No person shall without the gpprova of the Authority carry on



INSURANCE ACT

agentsand insurance business in Seychelles as insurance agent for an insurer

brokers

Authority may

not entitled under this Act to carry on the business in question, and a person
contravening this subsection is guilty of an offence and is ligble on conviction to a
fine of R60,000 increased by a sum of R3,000 for every day on which heis proved
to have done 0, and to imprisonment for aterm of 2 years.

(2) Subject to subsection is (3) and (4), no insurance broker shall, in the course of
his business as such arrange any insurance business with an insurer (whether directly
or through an insurance agent), except with a registered insurer acting in the course
of his busness as such, nor shdl any person in Seychelles solicit insurance for an
insurer not entitled under this Act to carry on that business and an insurance broker
or person who contravenes this subsection is guilty of an offence and is ligble on
conviction to afine of R30,000 and to imprisonment for aterm of one year.

(3) The reference in subsection (2) to insurance business shdl not goply to
reinsurance or business relating to risks outsde Seychdles or such other risks as
may be prescribed.

(4 Where in any paticular case the Authority is satisfied that, by reason of the
exceptiond nature of the risk or other exceptiona circumstances, it is not reasonably
practicable to effect an insurance for that case with a registered insurer acting in the
course of his business as such, the Authority may permit anyinsurance broker to
negotiate the insurance with such insurer as the broker sees fit and dso, if in the
opinion of the Authority the case requires it, to effect the insurance and receive the
premium in Seychelles on behdf of the insurer.

(5) The Authority may ingpect books and records kept by any insurance agent
and insurance broker and may for this purpose enter any premises at al reasonable

times.

(6) Sections 24 and 31 shall gpply in relation to insurance agents and to insurance
brokers as they apply in relation to registered insurers.

33.(1) The Authority may by order prohibit any person from carrying prohibit

on business as insurance agent or insurance broker in Seychdles or from
insurance agents  taking part directly or indirectly in the management of any insurance agent

and brokers
from carrying
on business

or broker in Seychelles where the person has been convicted of an offence
involving fraud, dishonesty, or mord turpitude.

(2) Any person aggrieved by any order of the Authority under subsection (1) may
apped to the Supreme Court within 14 days of the receipt of the order.

(3) Any person who fails to comply with an order of the Authority made under
subsection (1) is guilty of an offence and is lidble on conviction to be fine of
R30,000 and to imprisonment for aterm of one year and if the offence is continued
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after conviction to a further fine of R3,000 for each day during which the offence is
S0 continued.

Approva by 34.(1) No person shdl, without the gpprova of the Authority, carry on
Authority of business as an insurance agent for any registered insurer, or in the course of
insurance  abusiness as an insurance broker arrange insurances with any registered
agentsand insurer or in respect of any risk for which the broker has been permitted brokers
under section 32(4) to arrange with any insurer; and for each cdendary
year in which a person acts as insurance agent or broker, he shal before the end of
June in the following year lodge with the Authority a statement in the prescribed
form, sgned by him or on his behdf and giving the prescribed informetion as to his
recei pts and payments in connection with business done under that gpprova.

(2) Notwithstanding subsections (1) and (3), an insurance agent or insurance
broker carrying on business as such agent or broker in Seychdles on the
commencement of this Act may continue to carry on insurance business for a period
of 6 months after such commencement.

(3 Where a person caries on insurance business without approva of the
Authority under subsection (1) as an insurance agent or insurance broker or fails to
lodge a statement as required by subsection (1), he is guilty of an offence and is
liable on conviction to a fine of R30,000 and if the offence is continued after
conviction to a further fine of R3,000 for each day during which the offence is
socontinued.

(4) The Authority shal not be required to consider an application for approva
under subsection (1) unlessit is satisfied-

@ that the person applying for agpprova to cary on busness as
insurance agent for any insurer has a surplus of assets over liahilities
of not less than R300,000 or such greater amount as may be
prescribed; and

(b) that the person applying for approva to carry on business as
insurance broker in aranging insurances with any insurer has
furnished a certified of solvency sgned by the gpplicant's auditor
and has a professona indemnity insurance policy of a vaue of not
less than R1,500,000 or such greater amount as may be prescribed.

(5) In gpproving an gpplication under subsection (1) the Authority may impose
such conditions as it thinks fit and may a any time add to, vary or revoke such
conditions.

(6) The Authority may canced the approva of an insurance agent or broker issued
under subsection (1) if it issatidfied that -
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@

(b)

(©

(d)

()

(f)
©

)

0]

the agent or broker has not commenced business within 12 months
after being approved;

the agent or broker has ceased to carry on the businessfor which it
is approved,

there exigts a ground on which the Authority would not be required
to consider an application for approval by the agent or broker under
subsection (4);

the agent or broker proposes to make, or has made, any
compasition or arrangement with his creditors or has gone into
liquidation or has been wound up or otherwise dissolved;

the agent or broker is carrying on his busness in a manner likely to
be detrimenta to the interests of policy owners or the public;

the agent or broker is unable to meet his obligations;

the agent or broker has contravened any provision of thisAct or any
regulations made thereunder or any condition prescribed bythe
Authority;

any of the dficers of the agent or broker holding a manageria or
executive position has been convicted of any offence under this Act;
or

the agent or broker has furnished fase, mideading or inaccurate
information, or has concedled or failed to disclose materidsfactsin
his gpplication for approva.

(7) Every insurance agent or broker approved under subsection (1) shdl pay to
the Authority such annua fees as may be prescribed.

(8) Regulaions may prescribe different annua fees for insurance agents and
brokers approved under subsection (1).

Insurance 34A.(1) No person shdl, without the approva of the Authority, carry on
manager or business as an insurance manager or aprincipa insurance representative.

principa
insurance

representative (2) An application for gpprova under subsection (1) shdl be made to the
Authority in writing.

(3) The Authority may require a person making an application under subsection



INSURANCE ACT

(2) to furnish to the Authority such information as the Authority as the Authority
may request.

(4) The Authority shal not grant its gpprova to a person to carry on business as
an insurance manager unlessthat person-

@
(b)

isaperson of good standing as gpproved by the Authority; or

is, or has in the employment of the person a person who is, qudified
by examination as a fellow or associate of the Chartered Insurance
Ingtitute of London or a member of ether the Society of Chartered
Property and Casudty Underwriters or the American Society of
Chartered Life Underwriters both of the United States of America
and who is ether a current member of good standing of the
goplicable professonal body or of some other professond
insurance association recognised by the Authority for the purpose of
thisAct.

(5) Subject to subsection (4), the Authority may grant its approva under
subsection (1) unconditiondly or subject to such conditions as it may see fit to
impose or may refuse its gpproval.

(6) Every insurance manager carrying on business as an insurance manager under
this Act shdl furnish to the Authority within 3 months after the end of each cdendar
year the following documents-

@

(b)

(©

(d)

alig of dl regigtered insurers for whom the insurance manager has
provided services,

a report by an auditor that the statutory books and records of the
insurer for whom the services have been provided have been kept
properly and accurately in accordance with the applicable law;

a certificate by the insurance manager that the insurer for whom the
services have been provided has to the knowledge and belief of the
insurance manager complied with the requirements of this Act and
the terms and conditions of regigtration of the insurer under this Act;

a certificate by the insurance manager that © the knowledge and
belief of the insurance manager the insurer for whom the services
have been provided continue to be of good reputation and probity.

(7) A person who contravenes subsection (1) or as an insurance manager fals to
comply with subsection (6) is guilty of an offence and liable on conviction to afine of
R30,000 and if the offence is continued after conviction to a further fine of R3,000
for each day during which the offence is so continued.
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Savingfor 35. Nothing in this Part shdl operate to invaidate any policy.

vaidity of
policies

Annud

Act 3 of 1986

PART IV
RETURNS, INSPECTIONS AND INVESTIGATIONS,
WINDING UP AND TRANSFERS OF BUSINESS

36.(1) A regigered insurer shall prepare such statements of account and other
account and statements and in such form and manner as may be prescribed and
lodge audit them with the Authority.

(2) A registered insurer shall cause to be kept such books and records as will
aufficiently explain the transactions and financid postion of the insurer and enables
the insurer to comply with the requirements of this section and section 37, and shal
cause those books and records to be kept in such manner as to enable them to be
conveniently and properly audited.

(3) A regigered insurer shdl have its accounts audited for each accounting period
for which statements of account are prepared in accordance with regulations
prescribed under subsection (1).

(4) No person shdl act as auditor for any registered insurer unless-

@ he has a place of businessin Seychdles;

(b) he is approved under the Companies Act as a company auditor for
the purposes of that Act;

(© he has the gpprovd of the Authority; and

(d) he holds a licence to provide services as an auditor under the

Licences Act, 1986.

(5 An auditor shall not be approved by the Authority as an auditor for registered
insurers unless he is able to comply with such conditions in rdation to the discharge
of his duties as may be determined by the Authority.

(6) The Authority may impose dl or any of the following duties on an auditor-

@ aduty to submit such additiond informetion in rdaion to his audit as
the Authority condders necessary;
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(b) aduty to enlarge or extend the scope of his audit of the busness and
affars of theinsurer;

(© aduty to carry out any other examination or establish any procedure
inany particular case; and

(d) a duty to submit a report on any of the matters referred to in
paragraphs (b) and (c), and the insurer shall remunerate the auditor
in respect of the discharge by him of dl or any of these duties.

(7) An auditor's report made under subsection (6) shall be lodged with the
Authority together with the statements of accounts lodged by the insurer under
subsection (1).

(8) If an auditor, in the course of the performance of his duties as an auditor of an
insurer, is satisfied that-

@ there has been a serious breach or contravention of the provisions of
this Act or that a crimind offence involving fraud o dishonesty has
been committed,

(b) any transaction or dispute has taken place which will have a materid
effect on the solvency of any insurance fund established by the
insurer under this Act;

(© serious irregulaities have occurred, including irregularities thet
jeopardise the interests of policy owners; or

(d) the insurer is unable to meet its obligations,
he shdl immediady report the matter to the Authority.

(9) The documents to be lodged with the Authority under this section for any
accounting period of an insurer shal be accompanied by copies of any report
submitted to the members of the insurer with respect to that period and (if it is not
among the documents o0 lodged) by any statement of accounts so submitted with
respect b that period; but references in this Act to documents lodged with the
Authority shal not be taken to include documents required by this subsection to
accompany documents so lodged.

(10) Where any report or statement referred to in subsection (9) is in alanguage
other than English, the copy required by that subsection shdl be in English and shdll
be certified to be atrue trandation of the originad by the trandator.

Actuarid  37.(1) Subject to this section, an insurer registered under this Act in respect
investigation of life busness shdl oncein aperiod of 12 months have an investigetion
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and reports made by a qudified actuary into the financid condition of the life

astolife business and shdl lodge with the Authority such abgiract of the actuary's
business report and certificate relating thereto and such statements as to that business as are
prescribed under section 36(1).

(2) An investigation under subsection (1) shal be made as a the end of each
accounting period.

(3) Where an insurer registered under this Act in respect of life business-

@ has an actuarid investigation made into the life busness for which it
maintains an insurance fund under this Act (whether with or without
any other life busness carried on by it); and

(b) the invedtigation is not made to comply with subsection(1) but the
results of the investigation are made public,

the insurer shdl, as to the lodging of documents with the Authority, comply with the
requirements of subsection (1) as in the case of an investigation made under that
subsection.

Power to 38.(1) If it gppearsto the Authority that any document lodged in accordance require
with section 36 or 37 isin any particular unsatisfactory, incomplete,
returns under inaccurate or mideading or thet it does not comply with the requirements of
sections 36 this Act, the Authority may by naotice in writing require such explanations as or
37tobe it considers necessary to be made by or on behaf of the insurer within
such rectified time (not being less than 14 days) asis specified in the notice.

(2) The Authority may, after congdering the explanations referred to in subsection
(1), or if such explanations have not been given by or on behdf of the insurer within
the time specified in that subsection, rgect the document or give such directions as it
thinks necessary for its variation within such time (not being less than one month) as
is specified in the directions.

(3) Directions given under subsection (2) with respect to any document may
require such consequentia variations of any other document lodged by the insurer
under section 36 or 37 as may be specified in the directions.

(4) Where directions are given under subsection (2), any document to which they
relates shall be deemed not to have been lodged until it is re-submitted with the
variaions required by the directions, but the insurer shdl be deemed to have
submitted the document within the time limited by regulations prescribed under
section 36(1) if it is re-submitted with the required variaions within the time limited
by the directions.
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Additiona 39.(1) Any member or policy owner of an insurer shdl have a right, on provisons
applying to the insurer, to be sent by the insurer at an address supplied by

asto returns
under sections
36 or 37

Ingpection and
investigation

him copies of documents lodged by the insurer to comply with section 36 or
37, and to have the copies despatched not later than 14 days after the insurer
receives the gpplication:

Provided that the right shdl not extend to any document excepted from this
provision by regulations prescribed under section 36(1), or to a document of any
other description except the last lodged of that description.

(2) Any person shdl have the right, on payment of the prescribed fee, a any time
during working hours of the office of the Authority, to ingpect a tha office any
document lodged by an insurer to comply with section 36 or 37 and any document
required by sections 36(9) to accompany the document so lodged and make a copy
of the whole or any part of it:

Provided that the right shal not extend to any document excepted from this
provisions by regulations prescribed under section 36(1), or to documents of any
other description lodged more than 10 years previoudy.

(3 In any proceedings a cetificate sgned by any person appointed by
theAuthority under section 49 that a document is one lodged by an insurer to
comply with section 36 or 37, or one that accompanied documents so lodged, shdl
be admissible as evidence of the facts certified.

(4) Where aregigered insurer fails to comply with section 36 or 37, the insurer is
guilty of an offence and is liable on conviction to afine of R30,000 and if the offence
is continued after conviction to a further fine of R3,000 for each day during which
the offence is so continued.

40.(1) The Authority may from time to time inspect the books, accounts and
transactions of aregigtered insurer and indtitute an investigation into the

of affars  whole or any part of the insurance business carried on under this Act by the of insurer

insurer.

(2) The costs and expenses of any investigation under subsection (1) shal be paid
by the insurer.

(3) In making an ingpection or investigation under this section, the Authority may,
by notice in writing, require

@ the insurer, or any person having the custody thereof on behdf of
the insurer;
(b) any person who is or has any time been or acted as a director,

actuary, auditor, officer, servant or agent of the insurer; or
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(© any past or present member or policy owner of the insurer,

to produce for its ingpection, and alow it to copy the whole or any part of any
books, accounts, records or other documents of the insurer, whether kept in
Seychelles or dsewhere (including documents evidencing the insurer's title to any
assets):

Provided that a requirement under this subsection shal extend only to documents
relating to business carried on by the insurer under this Act or evidencing the
insurer'stitle to assets held for the purposes of any such business.

(4) In making an investigation under this section, the Authority may require any
such individud as is specified in subsection (3) to attend before it and be examined
on oath with respect to the insurer's business, and for the purposes of this subsection
may adminigter oaths.

(5) Any person who refuses or fails when required to do so under subsection (3)
or (4) to produce any document in his custody or to attend for or submit to
examindion by the Authority or any person agppointed by it, or to answer
anyquestion put to him on such examination is guilty of an offence and is ligble on
conviction to afine of R30,000 and if the offence is continued after conviction to a
further fine of R3,000 for each day during which the offence is so continued.

Powersof 41.(1) Wherethe Authority is satidfied that the affairs of any registered
the Authority  insurer are being conducted in a manner likely to be detrimenta to the public to issue
interest or the interests of the policy owners or prgudicid to the
interests of direction the insurer, the Authority may issue such
directions to the insurer as it congders necessary and in particular may require the
insurer-

@ to take such action or recruit such management personnel as may be
necessary to enable it to conduct its business in accordance with

sound insurance principles,

(b) to take action to suspend or remove any of its directors or any
person whom the Authority consders unfit to be associated withit;

(© to take action as to the dispogition or recovery of its assets,

(d) to take any available steps for the recovery by the insurer of sums
gppearing to the Authority to have been illegdly or improperly paid;

(e to stop renewing or issuing further policies of the class of businessto
which the direction relates,
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Genegrd

® to make such arrangements with respect of the class to reinsurance
as the Authority so specifies; or

()} to take action to make good any default under section 15, 16, 17,
18 or 19.

(2) The Authority may, upon representation being made to it, or on its own
motion, modify or cance any direction issued under subsection (1) and, is so doing,
may impose such conditions as it thinksfit.

(3) Any insurer who fails to comply with any direction made under subsection (1)
is guilty of an offence and is liadble on conviction to a fine of R60,000 and to
imprisonment for aterm of 6 months, and if the offence is continued after conviction
to afurther fine of R3,000 for each day during which the offence is so continued.

42.(1) The persons who may petition under the Companies Act for the provisons
winding up of the affairs of aregistered insurer, being acompany, or for the asto
continuance of the winding up of the affairs of such an insurer subject to the

winding up supervison of the court, shdl include the Authority.

(2) The Authority may, in accordance with the provisons of the Companies Act,
present a petition for the winding up of a registered insurer, being a company, if the
insurer has contravened or failed to comply with any provision of this Act.

(3) The Authority shdl be a party to any proceedings under the Companies Act
relating to the winding up of the affairs of such an insurer, and the liquidator in such a
winding up shdl give it such information as he may from time to time require about
the affairs of the insurer.

(4) For the purposes of any proceedings under the Companies Act for the winding
up of the afars of such an insurer by the court, the contingent and prospective
liabilities of the insurer in repect of policies shdl, in determining whether it is unable
to pay its debts, be estimated in accordance with such rules as may be prescribed;
and evidence that the insurer was insolvent &t the close of the last accounting period
for which statements of account have been lodged with the Authority under section
36 shall be evidence that the insurer continues to be unable to pay its debts.

(5) Notwithgtanding the Companies Act, in the winding up of the affairs of an
insurer registered under this Act, the vauation of ligbilitiesin respect of policies shall,
whether the insurer is insolvent or not, be estimated in accordance with any
prescribed rules and, as regards matters not fixed by the rules, on a bas's approved
by the court;

Provided that in members voluntary winding up the basis to be adopted as regards
meatters not fixed by the rules may be approved by the Authority insteed of by the
court.
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Specid

(6) References in this section to an insurer registered under this Act shdl be
extended aso to an insurer who has ceased to be s0 registered but remains under
ligbility in repect of Seychelles policies or offshore policies.

43.(1) Where the Authority gives a registered insurer, being a company, a provison

direction under section 41 (1) (e) by reason of the insolvency of the fund
for insurers maintained by the insurer under this Act for either class of insurance directed

insurance
business

busness, the affars of the insurer may be wound up by the court under the to
cease Companies Act asif it had suspended its business for awhole year.

(2) Where the Authority gives a registered insurer, being a company, a direction

under section 41(1) (e) but, on a petition br the affars of the insurer to be
wound up by the court, the court is satisfied that the insurer will be able to pay its
debts in full within 12 months or such longer period as the court thinks reasonable,
thecourt may (if it thinks fit) order the affairs of the insurer to be wound up only as
regards the insurance fund maintained for the class of business to which the direction
relaes.

(3) An order made under subsection (2) for a limited winding up shdl be of the
same effect as an order for the affairs of the insurer to be wound up generdly,
except in so far asthis section otherwise provides.

(4) Where an order under subsection (2) is made, the powers of the liquidator
shdl be exercissble only for the purpose of goplying the assets of the rdevant
insurance fund in discharging the ligbilities to which they are applicable, together with
the cogts, charges and expenses incurred in the winding up: but the insurer shal from
time to time, as the court may direct, make such additions to those assets as are
required to secure that they are sufficient for the purpose or shal, if the court o
directs, discharge any of those lighilities out of those assets.

(5 In the winding up of the affairs of an insurer under such an order, the
Companies Act sl have effect subject to the following modifications:

@ the provisons of that Act rdaing to ligbilities of past or present
members of acompany as contributories shal not apply;

(b) where, a any time after the presentation of a winding petition and
whether before or after a winding up order has been made, an
action or proceeding againg the insurer is pending, the insurer or a
creditor or contributory of the insurer may apply to the court to stay
or restrain further action or proceedings in the action or proceeding
and the court may stay or restrain the action or proceeding on such
terms as it thinksfit;
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(©

(d)

()

()

()

)

0]

0

notwithstanding that a winding up order has been made or a
provisond liquidator gppointed in respect of the insurer, an action
or proceeding may be proceeded with againg the insurer without
leave of the court;

adispostion of the property of the insurer and any transfer of shares
or dterdtion in the datus of the members of the insurer after the
commencement of the winding up of the insurer by the court shdl be
vdid;

an atachment, sequedtration, distress or execution put in force
agang the assats of the insurer after the commencement of the
winding up of the insurer by the court shdl bevdid;

an insurer shdl not be required to have the words "in
liquidation"after its name on any invoice, order for goods or business
issued by or on its behdf;

any transfer, mortgage, charge, delivery of goods, payment,
execution or other act relating 1 property made by or againg the
insurer shdl not be void or voidable in the event of the insurer being
wound up notwithstanding that had it been made or done by or
agang an individud, would in the bankruptcy of the individua under
the law of bankruptcy be void or voidable.

the provison of that Act that a floating charge on the undertaking or
propety of an insurer crested within 9x months of the
commencement of the winding up shal be vaid unless it is proved
that the insurer immediately after the creation of the charge was
solvent shdl not gpply;

the provison of that Act that shdl alows the liquidator of a
company to disclam onerous property shdl not gpply;

the provison of that Act rdating to the duties of a balliff, after a
notice is served on the balliff that a provisona liquidator has been
gppointed or awinding up order made or a resolution for voluntary
winding up has been passed, as to the goods of a company taken in
execution shdl not gpply.

(6) Where an order under subsection (2) is made, the court may a any time, on
the gpplication of the liquidator or of any person who might petition for the affairs of
the insurer to be wound up, subgtitute an order for the affairs of the insurer to be
wound up generdly, and give such directions as the court thinks fit as to matters in
progress under the previous order; and, subject to any such directions, the winding
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up shdl for al purposes connected with the substituted order be deemed to have
commenced at the time of the application for thet order.

Priority of 44. Where aregistered insurer becomes insolvent or is unable to meet its

clam of obligations, the assets of the insurer shdl be available to meet the liabilities

policy owners of the insurer to al policy owners of Seycheles policies and offshore policies
and these ligbilities shdl have priority over dl unsecured liabilities of the insurer other
than inthe case of a company preferential payments or debts specified under th
Companies Act.

Policy Owners 45.(1) The Authority shdl establish and maintain in accordance with this Protection
section and regulations made under this Act, a Policy Owners Protection
Fund (referred to in this section and in section 66 as the "Fund") for the purposes of-

@ indemnifying and compensaing in whole or in pat or
otherwiseasssting or protecting policy owners and others who have
been or may be prgudiced in consequence of the inability of
registered insurers to meet their liabilities under life policies and
compulsory insurance policiesissued by them;

(b) subject to subsection (13), to compensate persons in respect of
damage arising out of the use of a motor vehicle on aroad, whether
or not such use is required to be covered by a policy of insurancein
respect of third party risks under the Motor

Cap. 135 Vehides Insurance (Third Party Risks) Act.

(© subject to subsection (14), compensating persons in respect of
damage caused by a natural disaster.

(2) Subject to such exceptions or restrictions as may be prescribed, the Authority
shdl-

@ secure that a sum equd to-

() the full amount of any ligbility of a regigered insurer in
liquidetion or in financid difficulties in respect of a sum
payable to any person entitled to the benefit under the terms
of any compulsory insurance policy, being a lidbility arisng
in respect of aligbility of the policy owner which isalidgbility
subject to compulsory insurance; and

(i) 90% of the amount of any ligbility of a registered insurer in
liquidation or in financid difficulties towards a policy owner
under the terms of any life policy which was a Seychdles
policy or an offshore policy and not being a contract of
reinsurance,
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is paid to the person or policy owner as soon as reasonably practicable after the
beginning of the liquidation; and

(b) make arrangements 0 far as reasonably practicable for securing
continuity of insurance for every policy owner of aregistered insurer
in liquidation or in finendd difficulties who is a policy owner in
repect of alife policy which was a Seychelles palicy or an offshore
policy and not being a contract of reinsurance, and for this purpose
the Authority may take measures to secure or facilitate the transfer
of the life busness of the insurer, or part of that business, to another
registered insurer or to secure the issue by another registered insurer
to the policy owners of life palicies in subgtitution of ther existing
policies.

(© secure that a sum equa to such amount of compensation payable to
a person digible under subsection (1)(b) or subsection (1) (c) as
determined by the Authority is paid to the person as soon as
reasonably practicable after the determination.

(3) For the purposes of financing the expenditure of the Fund the regulations may
from time to time impose alevy on registered insurers carrying on

@ generd business under this Act (referred to in this section as a
generd businesslevy); and

(b) life busness under this Act (referred to in this section as a life
businesslevy).

(4) The Proceeds of generd business levies and life business levies shal be paid
into the Fund.

(5) The amounts required to be paid by any registered insurer under generd
business levies or life business kvies imposed under subsection (3) in any financid
year shdl not exceed one per cent of any income of the insurer for the year ending
last before the beginning of that financiad year which income is liable to the generd
busnesslevy or the life busness levy, asthe case may be.

(6) The amount each registered insurer may be required to pay under genera
business levies imposed in any financid year shdl be caculated by reference to the
gross premium income of Seychdles policies of the insurer for the year ending last
before the beginning of that financid year in respect of generd business carried
under this Act other that reinsurance business, and any such income is hereinafter in
this section referred to, in relation to any registered insurer, asincome of the insurer
for the year in question which isincome lidble to the generd businesslevy.
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(7) The amount each registered insurer may be required to pay under life business
levies imposed in any financid year shdl be cadculated by reference to the gross
premium income of the insurer for the year ending last before the beginning of that
financid year in respect of life busness caried on under this Act other than
reinsurance business, and any such income is heresfter in this section referred to, in
relation to any registered insurer, as income of the insurer for the year in question
which isincome lidble to the life business levy.

(8) In subsections (6) and (7), the gross premium income of aregistered insurer for
any year in respect of any class of insurance business carried on under this Act other
than reinsurance business means the gross amounts after deducting any return of
premiums recorded in the accounts of the insurer during that year as paid or due to
the insurer by way of premiums under that class.

(9) Subject to subsection (10) the proceeds of generd business levies may be
gpplied only on expenditure incurred by the Authority under subsection (2) (a)(i)
and (2)(c), and the proceeds of life busness levies may be applied only on
expenditure incurred by the Authority under subsection (2)(a)(ii) and (2)(b).

(10) The Authority may deduct any expenditure incurred by it in performing its
functions under this section from the Fund.

(11) Without prejudice to the generdlity of section 63, regulations made under this
Act may provide-

@ for the imposition, distribution and enforcement of generd business
levies and life business levies and other matters in connection with or
in relation to those levies, and

(b) for the investment of such part of the Fund as appears to the
Authority to be surplusto its requirements for the time being.

(12) For the purposes of this section+

@ "compulsory insurance policy” means any policy or security which
satisfies the requirements of the Motor Vehicles Insurance (Third
Party Risks) Act;

(b) references to a registered insurer in liquidation are references to an

insurer in whose case-

0] a resolution has been passed after the commencement of
this Act in accordance with the provisons of the Companies
Act for the voluntary winding up of the insurer, otherwise
than merdly for the purpose of recongtruction of the insurer
or of amagamation with another insurer;
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(i) without any such resolution having being passed beforehand,
an order has been made after that date for the winding up of
the insurer by the Court under the Companies Act on a
petition presented after that date; or

(© references, in relation to a registered insurer in liquidation, to the
beginning of the liquidation, are references to the passing of any such
resolution or the making of any such order referred to in paragraph
(8), asthe case may be; and

(d) aregigered insurer, not being an insurer in liquidation, is aninsurer in
finendal difficultiesif-

() in the case of acompany-

A. a provisond liquidator has been gppointed in
respect of the insurer under the Companies Act;

B. it has been proved, in any proceedings on a petition
for the winding up of the insurer under the
Companies Act, to be unable to pay its debts; or

C. an gpplication has been made to the Court under the
Companies Act for the sanction of a compromise or
arrangement proposed between the insurer and its
creditors or any class of them (whether or not any
of its members are dso parties thereto) and the
terms of the compromise or arrangement provide
for reducing the liabilities or the benefits provided
for under the insurer'slife policies,

(e "natural dissster” includes drought, excessive ranfal,
gorm or any other event occurring without the intervention of
mankind.

(i) in the case of a corporate body, the corporate body is in the opinion of the
Authority unable to pay its debts.

(13) No compensation shdl be paid under subsection (1)(b) in relation to a motor
vehicle the use of which is covered by a policy of insurance in respect of third party
risks under the Motor Vehicle Insurance (Third Party

Cap. 135 Risks) Act, where the owner or driver of the motor vehicle at the time of such use-
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€) has been identified,;
(b) isresdent in Seychdles,
(© would, on the baance of probability, be lidble in damagesin

proceedings indtituted againgt the owner or driver in a court
in respect of the damages arising out of such use; and

(d) would be covered in respect of the ligbility by the policy of
insurance.

(14) No compensation shdl be paid out of the fund under subsection (1)(c)
inrespect of damage caused by a naturd disaster where the liability to ay the
damage is covered by apolicy of insurance.

(15) Where the Authority pays any money out of the Fund to any person digible
for payment out of the Fund, the Authority shal be subrogated to the extent of such
payment to the rights and remedies of that person in relaion to the matter for which
the payment was made.

Schemesfor 46.(1) Thewhole or part of the insurance business of aregistered insurer

transfer of may be trandferred to another insurer registered in respect of the class or

busness classes of busness to be transferred, if the trandfer is effected by a scheme under
this section, but shall not be transferred except such a scheme.

(2) Any regigtered insurer shdl by virtue of this section have power to make such
a transfer by ascheme under this section, and the directors shdl have authority on
behdf of the insurer to arrange for and do al things necessary to give effect to such
atrander; and this subsection shal gpply notwithstanding the absence of that power
or authority under the conditution of the insurer or any limitation imposed by its
condtitution on its powers on the authority of its directors.

(3) A scheme under this section may provide for the business in question to be
transferred to a body not registered as an insurer under this Act in respect of the
relevant class of business (including a body not yet in existence), if the schemeis o
framed as to operate only in the event of the body becoming so registered.

(4) A scheme under this section for the transfer of any insurance business may
extend to the transfer with it of any other business, not being insurance business,
where the other business is carried on by the insurer as ancillary only to the
insurance business transferred.

(5) A scheme under this section may include provison for mattersincidenta to the
trandfer thereby effected, and provison for giving effect to that trandfer, and in

particular-
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Confirmation
of Schemes

@ for any property, rights or ligbilities of the transferor (including assets
comprised in an insurance fund) to ves,, by virtue of the scheme and
without further or other assurance, in the transferee; and

(b) for the regigration by the transferee of policies transferred, for the
amounts to be included in respect of those policiesin the transferee's
insurance fund and for other matters ariang under this Act out of the
transfer.

(6) A scheme under this section shdl be of no effect unless confirmed by the
Court, but may be prepared and submitted for confirmation to the Court by any of
the insurers concerned; and if so confirmed, the scheme shal have effect according
to its tenor notwithstanding anything in the preceding sections of this Act and be
binding on any person thereby affected.

47.(1) Before an gpplication is made to the Court for confirmation of a
scheme under section 46-

@ a copy of the scheme shdl be lodged with the Authority together
with copies of the actuarid and other reports, if any, upon which the
scheme is founded;

(b) not earlier than one month after the copy is so lodged, notice of the

intention to make the application (containing such particulars as are
prescribed) shdl be published in the Gazette and in not less than two
newspapers approved by the Authority; and

(© for a period of 15 days after the publication of the notice a copy of
the scheme shdl be kept at each office of every insurer concerned in
or from which the insurer carries on insurance business under this
Act, and shdl be open to ingpection by dl members and policy
owners of such an insurer who are affected by the scheme,

(2) The Authority may cause a report on the scheme to be made by a qudified
actuary independent of the parties to the scheme and, if it does so, shdl cause a
copy of the report to be sent to each of the insurers concerned.

(3) Copies of the scheme and any such report as is mentioned in subsection (1)
(@ or (2), or summaries approved by the Authority of the scheme and any such
report, shal, except in so far as the Court upon gplication made in that behalf
otherwise directs, be transmitted by the insurers concerned, at least 15 days before
goplicaion is made for confirmation of the scheme to every policy owner affected
by the scheme.

(4) An gpplication to the court with respect to any matter connected with the
scheme may, at any time before confirmation by the court, be made by the Authority
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or by any person who in the opinion of the court is likdy to be affected by the
scheme.

(5) The court may confirm the scheme without modification or subject to
modifications agreed to by the insurers concerned, or may refuse to confirm the
scheme.

(6) Theinsurers concerned shdl be jointly and severdly ligble to remburse to the
Authority any expenses incurred by it under this section in connection with any
scheme or proposed scheme (subject to any order of the court as to cost); and a
scheme shdl include provision as to how that lidbility is, as between the insurers, to
be borne.

Documents 48.(1) Where by a scheme under section 46 insurance business of an insurer be filed
where istransferred to ancother, the trandferee shdl, within one month after the scheme

scheme takes effect, lodge with the Authority,
confirmed

@ gatement of the assets and ligbilities of each insurer concerned as at
the time immediately before the trandfer; sgned on behdf of the
insurer and, in the case of the trandferor, indicating whether the
trandfer is of the whole of the trandferor's business and, if not, the
extend to which transferor's assets and liabilities relate to the
business transferred;

(b) a copy of the scheme as confirmed by the court, and a certified
copy of the order of the court confirming the scheme;

(© copies of any actuaria or other reports upon which the scheme was
founded (being reports made since a copy of the scheme was
lodged under section 47(1);
and
(d) a dsatutory declaration made by the chairman of directors of the

transferee, or by its principd officer in Seychdles, fully setting forth
every payment made or to be made to any person on account of the
transfer, and Sating that, to the best of his belief, no other payment
beyond those so st forth has been, or is to be made on account
thereof by or with the knowledge of any insurer concerned.

(2) In paragraph (d) of subsection (1) references to the making of a payment
include references to the transfer of property or rights of any description.

(3) On the confirmation of a scheme under section 46 each of the insurers
concerned, if they are companies, shdl file a copy of the scheme with the Registrar
of Companies.
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PART V

MISCELLANEOUS AND GENERAL

Appointment  49. The Authority may with gpprovd of the Miniger authorise or gppoint of

Exemption

Annud

Statistics

assgants any person to assg it in the exercise of its functions and duties under
this Act, either generdly or in any particular case.

50.(1) The Minister may, subject to such condition as he thinks fit, exempt any
person or class of persons from any or dl of the provisons of this Act.

(2) An exemption granted under this section may be withdrawn by the Minister a
any time,

51.(1) Not later than the end of April in any cdendar year the Authority reports
shdl prepare and submit to the Mingter a report on the working of this
Act during the preceding cdendar year.

(2) The Authority shal include in its report under this section for any year copies
or summaries of documents lodged with it in that year under sections 36 and 37,
other than documents excepted from section 39 (1) and (2), and may include
copies or summaries of documents accompanying those lodged; and it may aso
include in the report such notes on any such documents or summaries as it thinks fit,
and copies of any correspondence between it and an insurer about any such
documents lodged by or received from the insurer.

52.(1) Regulations may provide for the collection by or on behdf of the Authority,
a such intervals or on such occasons as may be prescribed, of datistica
information as to such matters relevant to insurance as may be prescribed, and may
provide for the collection and use of such information for any purpose, whether or
not connected with insurance.

(2) Such regulations may meke provison for requiring registered insurers,
insurance brokers and insurance agents to furnish to the Authority, in the prescribed
form, such information as may be prescribed.

(3) No use shdl be made of any information obtained by or on behdf of the
Authority by virtue only of this section except in aform which does not disclose the
affairs or any particular person.

Serviceof 53. For the purposes of this Act, aletter containing a notice or other notices

document to be served by the Authority under this Act shall be deemed to be
addressed to the proper place if it is addressed to the place of which the addressee
last indicated to the Authority as his address or to the addressee's latest address
known to the Authority.
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General  54.(1) Any person who-

provisons
asto offenses

@ sggns any document lodged with the Authority under section
34(1), 36, 37 or 48 (1) (a); or

(b) furnished the Authority with any information under or for the
purposes of any other provison of thisAct,

shal use due care to secure that the document or information is not fase in any
materid particular; and in he does not use due care in this behaf and the document
or information is fdse is a materid particular, he is guilty of an offence and is liable
on conviction to afine of R60,000 and to imprisonment for aterm of 2 years.

(2) Any person who is guilty of any breach of a duty impased on him by this Act
iS, in a case where no other punishment is provided for by this Act is, or by the
regulations, liable on conviction to a fine of R15,000 and if the offence is continued
after conviction to afurther fine of R3,000 for each day during with the offenceis so
continued.

(3) Where an offence under this Act or any regulations made thereunder is
committed by any company or body corporate, any person who at the time of the
commission of the offence is a director, manager, secretary or other Smilar officer of
that company or body, or is purporting to act in that capacity, is guilty of the offence
unless he proves that he exercised al such diligence to prevent the commisson of
the offence as he ought to have exercised, having regard to the nature of his
functions in that capacity and to dl the circumstances.

(4) Where an offence under this Act is committed by a company or body
corporate, being an offence condgting in the breach of a duty imposed only on
companies and bodies corporate, any individud guilty of the offence (whether by
virtue of subsection (3) or otherwise) is liable on conviction to imprisonment for a
term not exceeding one year in addition to or in subdtitution for any fine,

(5) For the purpose of any proceedings for an offence under subsection (1) (), a
document purporting to be signed by any person shal be presumed to have been
sgned by him, unless the contrary is proved.

Jurigdiction 55.(1) Any proceedings for an offence under this Act may be indtituted in of courts the
Supreme Court or, subject to the limitations set out in the Crimind

and appedls

Procedure Code, in aMagistrates Court.

(2) On an apped to the Supreme Court under this Act, the Supreme Court may
affirm, vary or reverse any decision gppeded againgt or make such other order asit
may deem fit.
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(3) The Authority shdl give effect to any decison or order made on an gpped
under this Act.

(4) The Chief Justice may make rules governing the procedure in gppeds
underthis Act to the Supreme Court and till such rules are made the rules governing
civil gppeds from the Magistrates Court to the Supreme Court shal apply.

Insurance 56.(1) A life palicy insuring the life of anyone other than the person interest
effecting the insurance or a person connected with him as mentioned in required subsection (2) shdl
be void unless the person effecting the insurance has an

for life insurable interest in that life at the time the insurance is effected; and the
insurance policy moneys paid under such apolicy shdl not exceed the amount of that insurable
interest a that time.

(2) For the purpose of subsection (1), persons connected with a person effecting
the insurance, are the wife or husband, of the person effecting the insurance, the
child, being under the age of mgority a the time the insurance is effected, of that
person and anyone who is at that time wholly or partly dependent on that person.

(3) In this section, "insuring the life of a person” means insuring the payment of
money (or the equivdent) on tha person's death or on the happening of any
contingency dependent on the termination or continuance of that person's life, and
incdudes granting an annuity to commence on tha deeth or a a time to be
determined by reference thereto or to any such contingency.

(4) In s far asin the case of any life policy the policy moneys do not consst
whally of a cash payment due on the death in question, the limit under this section on
the amount to be paid shdl be applied by reference to the vaue of the right to the
policy moneys immediately after the death or the happening before the death of any
event on which they become payable.

(5 This section shdl not affect policies issued before the commencement of this
Act.

Capacity of 57.(1) Notwithstanding any law to the contrary, a person over the age of 10
infantto  years shdl not by reason only of being under the age of mgority lack theinsure
capacity to enter into a contract of insurance; but a person under the age of 18
years shdl not have the capacity to enter into such a contract except with the
consent in writing of his parent or guardian.

(2) Thissection shdl be deemed aways to have had effect.

Lifepalicy 58.(1) Any policy moneys payable under alife policy or moneys payable on moneysto
the surrender of a life policy shal be paid without any deduction for sums be

paid not due under the policy or under an agreement charging them on the policy,

without unless the deduction is made with the consent of the present entitled to those
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deduction

Life policies

moneys, and any provison contained in a life policy or in any agreement relating
thereto shdl be void, in so far as it entitles the insurer to make any such deduction
without that consent.

(2) Subsection (1) shdl apply to dl Seychelles policies, but shdl not goply to any
other policy issued before the commencement of this Act.

(3) Inany proceedings for the recovery of policy moneys due under the life policy
or of moneys payable on the surrender of a life policy, no set-off or counterclam
shal be dlowed except for sums due under the policy or under an agreement
charging them on the palicy.

59.(1) Where a life policy has been in force, in the case of a home sarvice
(surrenders: policy, for 6 years or more, or, in the case of an ordinary policy, for 3
years non-payment or more, the policy owner may by notice in writing to the insurer
surrender or

premiums  the policy and shdl thereupon become entitled to receive the surrender vaue

paid-up

thereof, determined in accordance with such rules as may be prescribed (but
policies subject to any deduction for sums due under the policy or under an
agreement charging them on the policy).

(2) Where alife policy has been in force for 3 years or more, the policy shall not
lapse or be forfeited by reason of the non-payment of premiums, but shal have
effect subject to such modifications as to the period for which it isto bein force or
the benefits receivable thereunder or both as may be determined in accordance with
any system adopted by the insurer and applicable to the policy; and

@ in the case of apolicy asa Seychdles palicy or as an offshore policy
issued after the commencement of this Act, the system shdl require
the approva of the Authority, and shal be that adopted and
goplicable a the time the policy is issued, and the policy shdl
contain a Satement in aform approved by the Authority of the effect
of this subsection in relation to the policy; and

(b) in any other case, unless the system is determined by the palicy, the
system shdl be that which a the time when this section becomes
goplicable to the palicy would gpply to alike policy thenissued asa

Seychdles palicy.

(3) Where alife policy has been in force for 3 years or more, the policy owner
may by notice in writing to the insurer dect to exchange the policy for a pad-up
policy, which shdl be a nonparticipating policy for an amount determined in
accordance with such rules as may be prescribed, but with no other modification not
required by this Act or some other written law.
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(4) A policy issued in place of an earlier policy shdl for the purposes of this
section (induding this subsection) be trested as having been in force since earlier
policy began to be in force; but shal not affect the operation in reation to gpolicy of
subsection (2) (a) or (b).

(5) Subsections (1) to (3) shdl not apply-

@ to a policy securing the grant of an annuity for a term dependent
upon humen life; or

(b) to a policy under which no policy moneys are necessarily payable,
not being a policy which provides for the payment of policy moneys
on a degath after a specified period.

(6) Asrespects policies of any prescribed description subsections (1) to (3) shal
have effect subject to such modifications as may be prescribed.

(7) The rights conferred by this section shdl be in addition to, and not in
derogation of, any other rights available to the policy owner under the terms of the
policy or otherwise; but this section shdl not be taken to confer on a policy owner
any rights except againgt the insurer as such.

(8) Thissection shdl agpply to policies whenever issued; and, subject to subsection
(5), shdl extend to any Seychelles policy and offshore palicy.

Payment of 60.(1) Inany case where the policy owner of any life policy or persond
lifepolicy accident policy of an insurer dies, and the policy moneys are payable
and persona thereunder on his degth, the insurer may make payment to any proper accidenta
clamant a prescribed amount of the policy moneys of al such policies issued cdams without
by the insurer on the deceased's life without the production of any probate
probate, etc.. or |letters of adminigtration; and the insurer shdl be discharged from dl ligbility in
respect of the amount paid.

(2) Inthis section "policy owner” includes a part owner of a policy, and "proper
camant" means a person who dams to be entitled to the sum in question as
executor of the deceased, or who claims to be entitled to that sum (whether for his
own benefit or not) and is the widower, widow, parent, child, brother, sger,
nephew or niece of the deceased; and in deducing any relaionship for the purposes
of this subsection an illegitimate person shdl be treated as the legitimate child of his
actual parent.

Lifepolicies 61.(1) A policy of insurance effected by any person on his own life and
for benefit  expressed upon the face of it, or by a subsequent declaration or arrangement, of wife,
to be for the benefit of hiswife, and of his children, legitimate or
children or acknowledged, and of his grandchildren or of anyone or more them, grandchildren
in such shares or amounts as he shdl deem fit, anything to the contrary in any
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other law notwithstanding, shdl be good and vaid without it being necessary to
insert the names of the wife, children or the grandchildren in such policy,declaration
or assgnmern.

(2) In case dl the parties in favour of whom a policy, declaration or assgnment
referred to in subsection (1) shal have been made shal predecease the assured,
such policy shdl revert to the assured.

(3) The amount of any policy referred to in subsection (1) shdl not form apart of
the edtate of the assured but shal belong to the parties in favour of whom the policy,
declaration or assgnment shdl have been made.

Digribution62. When building, chattels, goods, crops or any other property shal have of amount
been insured againg fire or any other casudty, the sum which, in case of the of policy
casudty happening shdl be recorable under the policy of insurance from the in certan
insurer, shdl accrue to the holders of such privilege or mortgage claim as cases
may encumber the property so insured, according to the rank of such claims; if that sum
is not applied to the repair of the damage done.

Confiden 62A. The Authority or any person authorised or appointed under section 49

tidity on  shdl not disclose any information relating to any gpplication for regidration

the part of or gpprova under this Act, or to the affairs of aregistered insurer or a policy

the Authority owner which the Authority or the person has acquired in the performance of
oritsgtaff duties or exercise of functions under this Act-

@ except in the performance of the duties or exercise of the functions
under this Act; or

(b) except on an order of the Supreme Court made for the purpose of
any inquiry or trid into or relaing to the trafficking of narcotics and
dangerous drugs, ams trafficking or money laundering on
goplication made by the Attorney-Generd on proof to the Court
that the information is bona fide so required.

Compounding 62B.(1) Where aperson agrees in writing to a contravention of this Act

of offence which is an offence punishable on conviction with a fine or a fine and imprisonment,
the Authority may, in consultation with the Minister, compound the offence by
accepting a sum of money not exceeding 60 percentum of the maximum fine
specified for the offence.

(2) Any money accepted under subsection (1) shdl be pad into the Policy
Owners Protection Fund established under section 45.
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Regulaions

Repedls

(3) Where an offence is compounded under subsection (1) no proceedings shdl
be indtituted in relation to that offence againg the person referred to in subsection

(D).

63. The Miniger may make regulaionsfor-

@ carrying into effect the provison of thisAct;

(b) prescribing anything which under this Act isto be prescribed;
() amending the Schedules,

(d) in respect of non-domestic insurance business, and

(e meattersincidentd to, or conducive of, its purposes.

64. The Acts or section or Part of any Act specified in the First Schedule are
hereby repedled.

Nongpplication  65.(1) Subject to subsection (2) the laws specified in the Third Schedule

of certain laws

Cap. 20

Trandtiond

shdl not goply to a regisered insurer carrying on non-domestic insurance
business under this Act.

(2) Subsection (1) shdl, in relaion to a registered insurer carrying on nor:
domedtic insurance business under this Act, continue in force for a period of 20
years from the date of regigtration of the insurer under this Act.

(3) Notwithstanding subsection (1), an insurer carrying on non-domestic insurance
business under this Act may, within a period of 3 months, or such extended period
as may be dlowed by the Commissoner of Taxes, from the commencement of a
year of assessment eect, in the form provided by the Commissoner of Taxes, for
the levy of business tax under the Business Tax

Act on the taxable income of the non-domestic insurance business of the insurer
for that year of assessment at a rate to be agreed upon between the insurer and the
Commissioner of Taxes.

66. On the reped of the Insurance Compensation (Fund) Act by section 64-

@ the Boad of Trustees agppointed under that Act shdl sand
dissolved;
(b) the assets and lidbilities, of the Insurance (Compensation) Fund

established under that the Act, other than the liabilities in respect of
claims referred to in paragraph (d), shall, with effect from the date
or reped of that Act, stland transferred to and be vested in, the Fund
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(©

(d)

under this Act and the Authority shal have dl necessary power to
dedl with such assats and liabilities;

dl dams made to the Board under that Act for compensation
ofdamage arisng out of the use of a motor car and pending on the
date of repedl of that Act shdl stand transferred to the Authority and
be dedt with as if they were gpplications made under this Act for
payment out of the Fund.

al clams made under that Act for compensation of damage caused

by naturd disasters and pending on the date of the reped of that Act

shdl stand trandferred to the Authority and be dedlt with as if they

were gpplications made under this Act for payment out of the Fund.
FIRST SCHEDULE

REPEALED WRITTEN LAWS

Extend of Repeal

Insurance Policies Act (Cap. 249) Thewhole

Insurance Act, 1976

Thewhole

State Assurance Corporation of

Seychdles Act, 1980

Section 5 and Part V

Insurance (Redtriction of Business)

Act, 1982
Insurance Compensation
(Fund) Act (Cap. 98)

Thewhole

Thewhole

SECOND SCHEDULE

DEFINITION OF INSURANCE TERMS

1.(2) "Policy" includes any contract of insurance whether or not embodied in or evidenced by an
insrument in the form of a policy, and references to issuing apolicy shal be construed accordingly

(2) Referencesto apalicy of an insurer include any policy in repect of which the insurer is under
any liability, whether the policies were issued by the insurer or the liability was transferred to the

insurer from another.
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2.(1) Subject to this paragraph and section 15(3) and (4) of the Act, "Seychdles policy”, in relation
to any insurer, means a policy issued in the course of the insurer's business in Seychelles and faling
within one of the following descriptions

@

(b)

(©

alife policy or persond accident policy in the case of which, a the date of issue of
the policy and (if the policy was issued before then) at the date of the establishment
of the insurer's register of Seychelles palicies, the policy owner's address is or was
an addressin Seychdles;

in relaion to direct generd insurance (other than persona accident policies) and
facultative generd reinsurance, a policy in the case of which the risk arises in
Seychelles or where the insured in a person resident in Seychelles or is a permanent
establishment in Seychelles, and

in relation to treaty generd reinsurance, a policy in the case of which more than 25%
of the totd risk in terms of gross premiums arises in Seychelles.

(2) "Offshore palicy”, in rdation to any insurer, means any poalicy, other than a Seychelles palicy,
issued in the course of the insurer's business under this Act.

(3) For the purposes of this paragraph-

@

(b)

(©

(d)

any policy belonging to the insurer's life business shdl be deemed to be alife palicy;
and not to be a policy of any other description;

"policy owners address’ means the address for the time being known to the insurer
as the address (or norma address) for communicating with the policy owner about

the palicy;

"resdent in Seychdles’ and "permanent establishment™ have the same meaning asin
the Business Tax Act 1987; and

where any risk is in trandgt in Seychdles it shdl be deemed to be a risk outsde
Seychelles,

but sub-paragraph (1) (@) shdl apply to a policy of reinsurance as if the references to the date of
issue of the policy and to the policy owner's address referred to those of the policy under which the
ligbility reinsured ultimately arises.

3. "Policy owner' means, where a policy has been assgned, the assignee for the time being and,
where they are entitled as againg the insurer to the benefit of the palicy, the persona representatives
of adeceased policy owner.

4. "Policy moneys' includes any benefit, pecuniary or not, which is secured by a policy, and "pay”
and other expressions, where used in relaion to policy moneys, shdl be construed accordingly.
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5. "Life palicy" meansany policy by which payment of policy moneysisinsured on deeth (otherwise
than by way of insurance againgt persond accident, disease or sickness only) or onthe happening of
any contingency dependent on the termination or continuance of human life, and includes a policy
which is subject to payment of premiums for a term dependent on the termination or continuance of
humean life and a policy securing the grant of an annuity for such aterm.

6.(1) "Home-service policy” means alife policy in respect of which premiums are contracted to be
paid a intervals of less than two months and are, of have been, ordinarily collected in the course of
door-to-door collections made by person employed for the purpose, but shal not include in reation
to any insurer any description of policy which the Authority directs is not to be trested as a home-
sarvice policy.

(2) "Ordinary policy" meansalife policy which is not a home service palicy.

(3) A paid-up policy granted in place of a home-service policy isto be treated as a home-service
palicy, unless the grant is made in pursuant of an agreement of option providing of r it to be treated

as an ordinary palicy.

7. "Participaing policy” means a life policy conferring any right to share in the profits or surplus
arisgng from the business of the insurer or any part of it, and "non-participating policy” means alife
policy not conferring any such right.

8. "Marine, avidion or trandt insurance policy” means a policy of insurance-

@ upon vessds or arcraft, or upon the machinery, tackle, furniture or equipment of
vessas or arcraft;

(b) upon goods, merchandise or property of any description whatever on authority
vesssor arcraft;

(© upon the freight of, or any other interest in or relating to, vessels or aircraft;

(d) agang damage arisng out of or in connection with the use of vessds, or arcraft,
induding third-party risks;

(e agang risks incidenta to the Conditution repair or docking of vessds, including
third party risk; or

® agang trangt risks (whether the trangt is by sea, inland water, land or air, or partly

one and partly another) including risks incidenta to the trangt insured from the
commencement of the trangit to the ultimate destination covered by the insurance.

9. "Persond accident policy" meansapolicy of insurance upon the happening of persond accidents,
whether fatal or not, disease or sickness, or any class of personal accidents, disease or sickness.
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Business Tax Act
Exchange Control Act
Stamp Duty Act
Trades Tax Act

THIRD SCHEDULE

(Cap 20)
(Cap 76)
(Cap 226)
(Cap 240)




